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SUBDIVISION AND DEVELOPMENT APPEAL BOARD 
RIVER VALLEY ROOM 

 

TO BE RAISED    ​
I​ 9:00 A.M.​ SDAB-D-26-149 

​
 

 
Construct an addition to a Residential Use 
building in the form of a Semi-detached house 
(side by side dwellings) (Unheated sunroom, 7.3m 
x 3.1m, existing without a permit) 
 
9341 - 173 STREET NW 
Project No.: 630363695-002 

TO BE RAISED    ​
II​ 10:15 A.M.​ SDAB-D-26-164 

​
 

 
Pursuant to Section 645 of the Municipal 
Government Act, RSA 2000, c M-26, you are 
hereby ordered to: 
1. Cease parking and remove all vehicles from the 
unpermitted Hardsurfacing immediately, and 
refrain from using the Hardsurfacing as a Parking 
Area 
AND 
2. Acquire a Development Permit for the Exterior 
Alterations (Hardsurfaced Driveway Extension, 
Hardsurfacing in the front/side/rear yard) before 
May 8, 2026. 
OR 
3. Demolish and remove the Exterior Alterations 
(Hardsurfaced Driveway Extension) , clear the site 
of demolition materials, and install permeable 
landscaping materials before May 8, 2026. 
 
661 - SILVER BERRY ROAD NW 
Project No.: 507760718-001 

TO BE RAISED    ​
III​ 1:30 P.M.​ SDAB-D-26-137 

​
 

 
Construct a Residential Use building in the form 
of a Backyard House (1 Dwelling with Garage) 
 
5725 - 115 STREET NW 
Project No.: 652262227-002 
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​ NOTE: Unless otherwise stated, all references to "Section numbers" in this Agenda 
refer to the authority under the Edmonton Zoning Bylaw 12800. 
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TO BE RAISED​
ITEM I: 9:00 A.M.​ ​ ​ ​ ​ ​ ​ ​ FILE: SDAB-D-26-149 
 

AN APPEAL FROM THE DECISION OF THE DEVELOPMENT PLANNER 
 
APPELLANT:​  
 
APPLICATION NO.:​ 630363695-002 
 
APPLICATION TO:​ Construct an addition to a Residential Use building in the 

form of a Semi-detached house (side by side dwellings) 
(Unheated sunroom, 7.3m x 3.1m, existing without a 
permit) 

 
DECISION OF THE 
DEVELOPMENT AUTHORITY:​ Approved with Conditions 
 
DECISION DATE:​ October 28, 2025 
 
DATE OF APPEAL:​ May 31, 2026 
 
RESPONDENT:​  
 
MUNICIPAL DESCRIPTION 
OF SUBJECT PROPERTY:​ 9341 - 173 STREET NW 
 
LEGAL DESCRIPTION:​ Plan 7922118 Blk 27 Lot 27A 
 
ZONE:​ RS - Small Scale Residential Zone 
 

OVERLAY:​ N/A 
 
STATUTORY PLAN:​ N/A 
 
DISTRICT PLAN:                          West Edmonton District Plan​

 

 

Grounds for Appeal 
 

The Appellant provided the following reasons for appealing the decision of the Development 
Authority: 
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These residences are each a half duplex.The permit that was issued for 
9341-173 Street for a sunroom is based on the premise that the wall that is 
adjoining in the area of the sunroom is a party wall.  However, it is not, it 
is an exterior wall.  This wall does not have the same properties as the 
party wall where the two home adjoin.  There is significant noise problems, 
as well as we believe safety and building code infractions. In addition, the 
sunroom covers that side of our soffit and we cannot access. Initially the 
owners of 9341-173 Street had attached our roofs together without 
permission.  Since getting the permit, they have removed the joint and 
added some sort of makeshift drainage system under of roof. I am 
uploaidng photos of a similar home with no sunroom which demonstrates 
the exterior wall, soffit etc., as well as a photo of our home with the 
sunroom attached.​
​
 

General Matters 
 

Appeal Information: 
 

The Subdivision and Development Appeal Board (“SDAB”) made and passed the 
following motion on June 4, 2026 
 

“That the appeal hearing be scheduled either the first or second 
week in July.” 

 
The Municipal Government Act, RSA 2000, c M-26 states the following: 
 

Grounds for Appeal  
685(1) If a development authority 
 

(a)​   fails or refuses to issue a development permit to a person, 
 

(b)​ issues a development permit subject to conditions, or 
 

(c)​ issues an order under section 645, 
 

the person applying for the permit or affected by the order under section 
645 may appeal the decision in accordance with subsection (2.1). 

​ ​ ​  
… 
 
(2) In addition to an applicant under subsection (1), any person 
affected by an order, decision or development permit made or issued 
by a development authority may appeal the decision in accordance 
with subsection (2.1). 
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(3)  Despite subsections (1) and (2), no appeal lies in respect of the 
issuance of a development permit for a permitted use unless the 
provisions of the land use bylaw were relaxed, varied or 
misinterpreted or the application for the development permit was 
deemed to be refused under section 683.1(8). 

 
Appeals 

686(1) ​A development appeal is commenced by filing a notice of the 
appeal, containing reasons, with the board hearing the appeal 

 
(a)​ in the case of an appeal made by a person referred to in section 

685(1) 
 
(i)​ with respect to an application for a development permit, 

 
(A)​ within 21 days after the date on which the written 

decision is given under section 642, or  
 

(B)​ if no decision is made with respect to the application 
within the 40-day period, or within any extension of 
that period under section 684, within 21 days after 
the date the period or extension expires, 

 
​ or 

 
(ii)​ with respect to an order under section 645, within 21 days 

after the date on which the order is made, or  
 

(b)​ in the case of an appeal made by a person referred to in 
section 685(2), within 21 days after the date on which the 
notice of the issuance of the permit was given in 
accordance with the land use bylaw. 

 
Hearing and Decision 

687(3) In determining an appeal, the board hearing the appeal referred to 
in subsection (1) 

 
… 

 
(a.1)​ must comply with any applicable land use policies; 
 
(a.2)​ subject to section 638, must comply with any applicable 

statutory plans; 
 

(a.3)​ subject to clause (a.4) and (d), must comply with any land use 
bylaw in effect; 
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(a.4) ​ must comply with the applicable requirements of the 
regulations under the Gaming, Liquor and Cannabis Act 
respecting the location of premises described in a cannabis 
licence and distances between those premises and other 
premises; 

 
… 
 
(c) ​ may confirm, revoke or vary the order, decision or 

development permit or any condition attached to any of them 
or make or substitute an order, decision or permit of its own; 

 
(d)​ may make an order or decision or issue or confirm the issue of 

a development permit even though the proposed development 
does not comply with the land use bylaw if, in its opinion, 
 

(i)     the proposed development would not 
 

(A)​ unduly interfere with the amenities of the 
neighbourhood, or 

 
(B)​ materially interfere with or affect the use, enjoyment 

or value of neighbouring parcels of land, 
 

and 
  

(ii)​ the proposed development conforms with the use 
prescribed for that land or building in the land use bylaw. 

 
 

General Provisions from the Zoning Bylaw 20001: 
 

Under section 2.10.2.2, a Residential Use is a Permitted Use in the RS - Small Scale 
Residential Zone.  
 
Under section 8.10, a Residential Use means: 
 

a development where a building or part of a building is designed for 
people to live in. The building contains 1 or more Dwellings or 1 or more 
Sleeping Units. 
 
This includes: Backyard Housing, Duplex Housing, Lodging Houses, 
Multi-unit Housing, Row Housing, Secondary Suites, Semi-detached 
Housing, Single Detached Housing, and Supportive Housing. 
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Under section 8.20, Semi-detached Housing  means: 
 

a building that contains 2 principal Dwellings that share, in whole or in 
part, a common vertical party wall. Each Dwelling has individual, 
separate and direct access to ground level. This does not include Duplex 
Housing. 
 

 
 

 
Section 2.10.1 states that the Purpose of the RS - Small Scale Residential Zone is: 
 

To allow for a range of small scale Residential development up to 3 
Storeys in Height, including detached, attached, and multi-unit 
Residential housing. Limited opportunities for community and 
commercial development are permitted to provide services to local 
residents. 
 

___________________________________________________________________________ 
 

Notice to Applicant/Appellant 
 

Provincial legislation requires that the Subdivision and Development Appeal Board issue its 
official decision in writing within fifteen days of the conclusion of the hearing. 
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TO BE RAISED​
ITEM II: 10:15 A.M.​ ​ ​ ​ ​ ​ ​ ​ FILE: SDAB-D-26-164 
 

AN APPEAL FROM THE DECISION OF THE DEVELOPMENT COMPLIANCE 
OFFICER 
 
APPELLANT:​  
 
APPLICATION NO.:​ 507760718-001 
 
ORDER:​ Pursuant to Section 645 of the Municipal Government 

Act, RSA 2000, c M-26, you are hereby ordered to:​
1. Cease parking and remove all vehicles from the 
unpermitted Hardsurfacing immediately, and refrain from 
using the Hardsurfacing as a Parking Area​
AND​
2. Acquire a Development Permit for the Exterior 
Alterations (Hardsurfaced Driveway Extension, 
Hardsurfacing in the front/side/rear yard) before May 8, 
2026.​
OR​
3. Demolish and remove the Exterior Alterations 
(Hardsurfaced Driveway Extension) , clear the site of 
demolition materials, and install permeable landscaping 
materials before May 8, 2026. 

 
DECISION OF THE 
DEVELOPMENT AUTHORITY:​ Order Issued 
 
DECISION DATE:​ April 28, 2026 
 
DATE OF APPEAL:​ May 1, 2026 
 
MUNICIPAL DESCRIPTION 
OF SUBJECT PROPERTY:​ 661 - SILVER BERRY ROAD NW 
 
LEGAL DESCRIPTION:​ Plan 0622516 Blk 13 Lot 26 
 
ZONE:​ RSF - Small Scale Flex Residential Zone 
 

OVERLAY:​ N/A 
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STATUTORY PLAN:​ N/A 
 
DISTRICT PLAN:                          Mill Woods and Meadows District Plan​

 

 

Grounds for Appeal 
 

The Appellant provided the following reasons for appealing the decision of the Development 
Authority: 
 

To Whom It May Concern, 
 
I am appealing the decision to refuse my driveway extension permit. I 
acknowledge that I completed the work before receiving approval. I 
recognize this was an error and apologize for the oversight. 
 
The driveway was extended for practical and safety reasons.  The 
extension allows us to park entirely on our property, improving safety and 
reducing street congestion. 
 
When the work was completed, I ensured it was done properly, using 
suitable materials and paying attention to grading and drainage, so that 
there would be no impact on the surrounding areas. I did not intend to 
ignore City regulations. I genuinely misunderstood that a permit was 
required for this type of work. As soon as I became aware, I took steps to 
apply and try to correct the situation. 
 
I have made every effort to ensure that the driveway extension aligns with 
the character and appearance of the neighborhood. The design and 
materials were chosen to match existing structures and maintain visual 
consistency. This included the extension, which is not affecting the 
neighbours, does not interfere with the drainage systems, and helps us 
avoid any safety hazards for traffic.  
 
I want to be clear that Im willing to fully cooperate with the City. Im open 
to having the work inspected and making any necessary adjustments. This 
appeal is not an attempt to avoid responsibility, but rather a request for an 
opportunity to correct the situation without unnecessary hardship. 
 
I respectfully ask for your consideration and the opportunity to resolve this 
without having to remove the extended  driveway. It is safe, functional, and 
in line with the neighborhood. If there are ways to bring the extension into 
compliance through adjustment rather than removal, I would appreciate the 
opportunity to comply with those options. 
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 I respectfully ask for your understanding and consideration of this 
situation. I am committed to working with the City to resolve this matter so 
it can meet all requirements while minimizing unnecessary hardship. 
 
Thank you for taking the time to review my appeal. I appreciate your 
understanding and consideration.​
 

 
General Matters 

 
Appeal Information: 

 
The Subdivision and Development Appeal Board (“SDAB”) made and passed the 
following motion on May 5, 2026: 
 

“That the appeal hearing be scheduled for a date to be determined in 
July 2026.” 

 
The Municipal Government Act, RSA 2000, c M-26 states the following: 
 

​ Stop order 
645(1) Despite section 545, if a development authority finds that a 
development, land use or use of a building is not in accordance with 
 

(a) this Part or a land use bylaw or regulations under this Part, or  
 
(b) a development permit or subdivision approval,  
 
the development authority may act under subsection (2).  
 

(2) If subsection (1) applies, the development authority may, by written 
notice, order the owner, the person in possession of the land or building 
or the person responsible for the contravention, or any or all of them, to  

 
(a) stop the development or use of the land or building in whole or in 
part as directed by the notice,  
 
(b) demolish, remove or replace the development, or  
 
(c) carry out any other actions required by the notice so that the 
development or use of the land or building complies with this Part, the 
land use bylaw or regulations under this Part, a development permit or 
a subdivision approval,  
 
within the time set out in the notice.  
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(2.1)  A notice referred to in subsection (2) must specify the date on 
which the order was made, must contain any other information required 
by the regulations and must be given or sent to the person or persons 
referred to in subsection (2) on the same day the decision is made.  
 
(3)  A person who receives a notice referred to in subsection (2) may 
appeal the order in the notice in accordance with section 685.  

  
Permit 

683 Except as otherwise provided in a land use bylaw, a person may not 
commence any development unless the person has been issued a 
development permit in respect of it pursuant to the land use bylaw. 

 
Grounds for Appeal  

685(1) If a development authority 
 

(a)​   fails or refuses to issue a development permit to a person, 
 

(b)​ issues a development permit subject to conditions, or 
 

(c)​ issues an order under section 645, 
 

the person applying for the permit or affected by the order under section 
645 may appeal the decision in accordance with subsection (2.1). 

​ ​ ​  
… 
 
(2) In addition to an applicant under subsection (1), any person affected 
by an order, decision or development permit made or issued by a 
development authority may appeal the decision in accordance with 
subsection (2.1). 
 
(3)  Despite subsections (1) and (2), no appeal lies in respect of the 
issuance of a development permit for a permitted use unless the 
provisions of the land use bylaw were relaxed, varied or misinterpreted 
or the application for the development permit was deemed to be refused 
under section 683.1(8). 

 
Appeals 

686(1) ​A development appeal is commenced by filing a notice of the 
appeal, containing reasons, with the board hearing the appeal 

 
(a)​ in the case of an appeal made by a person referred to in section 

685(1) 
 
(i)​ with respect to an application for a development permit, 
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(A)​ within 21 days after the date on which the written 
decision is given under section 642, or  
 

(B)​ if no decision is made with respect to the application 
within the 40-day period, or within any extension of 
that period under section 684, within 21 days after 
the date the period or extension expires, 

 
​ or 

 
(ii)​ with respect to an order under section 645, within 21 days 

after the date on which the order is made, or  
 

(b)​ in the case of an appeal made by a person referred to in section 
685(2), within 21 days after the date on which the notice of the 
issuance of the permit was given in accordance with the land 
use bylaw. 

 
Hearing and Decision 

687(3) In determining an appeal, the board hearing the appeal referred to 
in subsection (1) 

 
… 

 
(a.1)​ must comply with any applicable land use policies; 
 
(a.2)​ subject to section 638, must comply with any applicable 

statutory plans; 
 

(a.3)​ subject to clause (a.4) and (d), must comply with any land use 
bylaw in effect; 

 
(a.4) ​ must comply with the applicable requirements of the 

regulations under the Gaming, Liquor and Cannabis Act 
respecting the location of premises described in a cannabis 
licence and distances between those premises and other 
premises; 

 
… 
 
(c) ​ may confirm, revoke or vary the order, decision or 

development permit or any condition attached to any of them 
or make or substitute an order, decision or permit of its own; 

 
(d)​ may make an order or decision or issue or confirm the issue of 

a development permit even though the proposed development 
does not comply with the land use bylaw if, in its opinion, 
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(i)     the proposed development would not 
 

(A)​ unduly interfere with the amenities of the 
neighbourhood, or 

 
(B)​ materially interfere with or affect the use, enjoyment 

or value of neighbouring parcels of land, 
 

and 
  

(ii)​ the proposed development conforms with the use 
prescribed for that land or building in the land use bylaw. 

 
​
General Provisions from the Zoning Bylaw 20001: 

 
Under section 2.20.2.2, a Residential Use is a Permitted Use in the RSF - Small Scale 
Flex Residential Zone. 
 
Under section 8.10, a Residential Use means: 
 

Means a development where a building or part of a building is designed 
for people to live in. The building contains 1 or more Dwellings or 1 or 
more Sleeping Units. 
 
This includes: Backyard Housing, Duplex Housing, Lodging Houses, 
Multi-unit Housing, Row Housing, Secondary Suites, Semi-detached 
Housing, Single Detached Housing, and Supportive Housing. 

 
Under section 8.20, Single Detached Housing means “a building that contains 1 
principal Dwelling and has direct access to ground level.”​  
 
Under section 8.20, Accessory means “a Use, building or structure that is naturally or 
normally incidental, subordinate, and devoted to the principal Use or building, and 
located on the same Lot or Site.” 
 
Under section 8.20, Driveway means: 
 

means an area that provides vehicle access to the Garage or Parking Area 
of a small scale Residential development from a Street, Alley, or private 
roadway. A Driveway does not include a Pathway.  
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Under section 8.20, Front Yard means: 
 

means the portion of a Site Abutting the Front Lot Line extending across 
the full width of the Site, between the Front Lot Line and the nearest wall 
of the principal building, not including projections. 

 

 
 
Under section 8.20, Front Setback means: 

means the distance that a development or a specified portion of a 
development, must be from a Front Lot Line. A Front Setback is not a 
Front Yard.” ​
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Under section 8.20, Parking Area means “means an area that is used for vehicle parking. 
A Parking Area has 1 or more parking spaces and includes a parking pad, but does not 
include Street parking, a vehicle access, a Driveway, or a Drive Aisle.” 
 
Under section 8.20, Pathway means “a Hard Surfaced path of travel that is located on 
private property that cannot be used for motor vehicles.” 
 
Under section 8.20, Hard Surfaced means “ground that is covered with a durable, 
dust-free material constructed of permeable or Impermeable Material. Typical examples 
include concrete, asphalt, pavers, or similar material.” 
 
Section 2.20.1 states that the Purpose of the RSF - Small Scale Flex Residential Zone 
is: 
 

To allow for a range of small scale Residential development up to 3 
Storeys in Height, including detached, attached, and multi-unit 
Residential housing. This Zone has site and building regulations that 
provide additional development flexibility in appropriate contexts, such 
as new neighbourhoods and large undeveloped areas. Limited 
opportunities for community and commercial development are permitted 
to provide services to local residents. 

 
7.110 Approvals Required and Development 
 
Section 7.110.1 states: 
 
1.1.​ No person may:   
 ​  

1.1.1.​ undertake, or cause or allow to be undertaken, a development; or 
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1.1.2.​ carry on, or cause or allow to be carried on, a development, 
without a Development Permit issued under this Section. 

 
7.200 Inspections, Enforcement and Penalties 
 
2.1.​ It is an offence for any person to: 
 ​  

2.1.1.​ contravene; or 
2.1.2.​ cause, permit or undertake a contravention of; or 
 ​ any provisions of this Bylaw. 
2.1.3.​ continue a contravention, regardless of whether the person 

initially caused, or permitted the contravention of, any provisions 
of this Bylaw.​
 

2.2.​ Without restricting the generality of Subsection 2.1, if a Development 
Permit is required but has not been issued or is not valid under this 
Bylaw, it is an offence for any person to: 

 ​  
2.2.1.​ construct or allow a building or structure; 
2.2.2.​ make or allow an addition or alteration to a building or structure; 
2.2.3.​ commence or allow a Use or change of intensity of Use; or 
2.2.4.​ place or allow the placement of a Sign on land, or on a building 

or structure. 
 

___________________________________________________________________________ 
 

Notice to Applicant/Appellant 
 

Provincial legislation requires that the Subdivision and Development Appeal Board issue its 
official decision in writing within fifteen days of the conclusion of the hearing. 
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TO BE RAISED​
ITEM III: 1:30 P.M.​ ​ ​ ​ ​ ​ ​ ​ FILE: SDAB-D-26-137 
 

AN APPEAL FROM THE DECISION OF THE DEVELOPMENT PLANNER 
 
APPELLANT:​  
 
APPLICATION NO.:​ 652262227-002 
 
APPLICATION TO:​ Construct a Residential Use building in the form of a 

Backyard House (1 Dwelling with Garage) 
 
DECISION OF THE 
DEVELOPMENT AUTHORITY:​ Approved with Conditions 
 
DECISION DATE:​ May 6, 2026 
 
DATE OF APPEAL:​ May 11, 2026 
 
RESPONDENT:​  
 
MUNICIPAL DESCRIPTION 
OF SUBJECT PROPERTY:​ 5725 - 115 STREET NW 
 
LEGAL DESCRIPTION:​ Plan 2420817 Blk 12 Lot 2A 
 
ZONE:​ RS - Small Scale Residential Zone 
 

OVERLAY:​ N/A 
 
STATUTORY PLAN:​ N/A 
 
DISTRICT PLAN:                          Scona District Plan​

 

 

Grounds for Appeal 
 

The Appellant provided the following reasons for appealing the decision of the Development 
Authority: 
 

We, Ildikó and Stefan Grossmann, are the registered owners of 11423 – 58 
Avenue NW, directly north of 5725 – 115 Street NW. Our side yard is our 
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primary rear‑yard amenity area and directly interfaces with the proposed 
Backyard Housing on the subject site.  
 
We are appealing the approval of this development permit based on 
material and cumulative interference with the use and enjoyment of our 
property, as prohibited under section 7.100.5.2 of Zoning Bylaw 20001 and 
section 687(3)(d) of the Municipal Government Act.  
 
1. Misinterpretation and misapplication of the Backyard Housing height 
rules  
● The Development Authority misinterpreted the height regulations by 
applying the standard 6.8 m "alley-based" height (Zoning Bylaw 20001 
Section 6.10.1.1) to an atypical, unbuffered perpendicular interface.  
● Under the purposive interpretation standards set by the Supreme Court in 
Rizzo and Montréal, the 4.3 m height cap in Section 6.10.1.2 must apply 
here because there is no physical buffer (alley or separation) between the 
massing and the adjacent low-scale amenity area.  
● The "abutting alley" in this configuration is located on a different edge of 
the parcel and provides zero relief to the impacted neighbour; treating it as 
a license for extra height defeats the bylaw’s protective intent.  
 
The misapplication of the law here is not a matter of intent, but a failure of 
administrative methodology, by applying standard rules to a non-standard 
lot configuration.  
 
The Development Authority has treated a Backyard House with a 
maximum height of 6.8 m under section 6.10.1.1 of the Zoning Bylaw as 
automatically acceptable on this site because the rear lot line backs onto an 
alley. In our submission, applying this 1 standard rule to a non‑standard lot 
configuration is a misinterpretation and misapplication of the height 
provisions in the specific circumstances of this lot.   
 
Our property lies directly north of the subject site, with a perpendicular, 
zero‑buffer interface: our side yard functions as the effective rear interface 
to the Backyard House. In substance, we experience the proposed 
Backyard House as if the rear lot line directly abutted our yard without an 
alley buffer, facing the full garage‑plus‑two‑storey massing and its shadow 
directly along our primary amenity space. The Backyard Housing rationale 
materials make clear that the lower 4.3 m height exists to protect situations 
where Backyard Housing is likely to be adjacent to other small‑scale 
residential sites, and that higher height limits are intended for conditions 
where the massing has less effect, such as when it faces alleys, 
non‑residential sites or large‑scale residential development.  
 
By treating the presence of an alley on paper as enough to apply the 
maximum 6.8 m height, without considering how this particular 
perpendicular configuration actually functions on the ground, the 
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Development Authority has interpreted section 6.10.1.1 in a way that 
defeats its protective purpose for small‑scale neighbours like us.   
 
We are submitting that the “alley” reference in the Backyard Housing rules 
must operate as a genuine functional buffer that reduces the perception of 
massing in a neighbour’s central field of vision, not simply as a geological 
or technical label on a survey plan. Read purposively, the higher 6.8 m 
height is only justified where that alley actually performs a buffering role 
between the Backyard House and adjacent small‑scale residential yards, 
which does not occur in our perpendicular, zero‑buffer configuration. That 
is a misinterpretation and misapplication of the bylaw within the meaning 
of section 685(3) of the Municipal Government Act, which gives this 
Board jurisdiction over a permitted‑use development where the land‑use 
bylaw has been misinterpreted or misapplied.  
 
2. Application of the mandatory negative‑effects test under section 
687(3)(d) MGA  
 
The Development Authority and the previous SDAB decision erred by 
treating bylaw compliance as an automatic entitlement that displaces 
provincial law.  
 
The Alberta Court of Appeal confirmed in Newcastle Centre GP Ltd. v 
Edmonton that s. 687(3)(d) is a distinct, mandatory inquiry. Even for a 
permitted use, the Board must be satisfied that the development will not 
materially interfere with the use and enjoyment of neighbouring parcels. 
 
This permit ignores the cumulative massing of an over-length primary 
house and a total 7.5 high backyard house, which together create a 26 m 
continuous wall that near‑total overshadowing of our rear‑yard 
food‑producing garden and amenity area, significantly increasing 
overlooking into our yard, and creates a pronounced sense of enclosure and 
visual pressure from the continuous wall of massing.  
 
Section 687(3)(d) of the MGA requires that, in determining an appeal, the 
Board must be satisfied that the development “would not unduly interfere 
with the amenities of the neighbourhood, or materially interfere with or 
affect the use, enjoyment or value of neighbouring parcels of land.”  
 
3. Abuse of Process and the "Mootness Race."  
● This permit was applied for while the exact legal interpretation of the 
height rule was (and remains) under active review by the Alberta Court of 
Appeal (File No. 2603-0073AC).   
● The use of Subsection 7.180.3.1 to operationalize a contested legal 
interpretation before the Court can speak is a strategic attempt to achieve 
"construction mootness" and frustrate the Rule of Law.  
● We understand that this Board must determine this new permit on its 
own merits.  
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We respectfully ask the Board to:  
1. Find that the Development Authority misinterpreted and misapplied the 
Backyard Housing height provisions by treating the 6.8 m maximum 
standard as automatically acceptable in this unique perpendicular, 
zero‑buffer configuration.  
 
2. In any event, apply the mandatory section 687(3)(d) negative‑effects test 
to the proposed Backyard House at 6.8 m height on this site, having regard 
to the cumulative massing, overshadowing and privacy impacts on our 
property, and, as per section 7.100.1.2, find that this site is not suitable for 
the full scope of development proposed. We request that the Board 
maintain the protective intent of the bylaw to reduce the impacts of 
massing and either:  

– impose a 4.3 m height restriction as a necessary condition; or  
– revoke the permit.  
 

We will provide supporting documentation and evidence separately as part 
of the appeal process.​
​
 

General Matters 
 

Appeal Information: 
 

The Subdivision and Development Appeal Board (“SDAB”) made and passed the 
following motion on June 16, 2026:  
 

“That the appeal be scheduled for a rehearing on July 14, 2026.” 
 
The Municipal Government Act, RSA 2000, c M-26 states the following: 
 

Grounds for Appeal  
685(1) If a development authority 
 

(a)​   fails or refuses to issue a development permit to a person, 
 

(b)​ issues a development permit subject to conditions, or 
 

(c)​ issues an order under section 645, 
 

the person applying for the permit or affected by the order under section 
645 may appeal the decision in accordance with subsection (2.1). 

​ ​ ​  
… 
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(2) In addition to an applicant under subsection (1), any person 
affected by an order, decision or development permit made or issued 
by a development authority may appeal the decision in accordance 
with subsection (2.1). 
 
(3)  Despite subsections (1) and (2), no appeal lies in respect of the 
issuance of a development permit for a permitted use unless the 
provisions of the land use bylaw were relaxed, varied or 
misinterpreted or the application for the development permit was 
deemed to be refused under section 683.1(8). 

 
Appeals 

686(1) ​A development appeal is commenced by filing a notice of the 
appeal, containing reasons, with the board hearing the appeal 

 
(a)​ in the case of an appeal made by a person referred to in section 

685(1) 
 
(i)​ with respect to an application for a development permit, 

 
(A)​ within 21 days after the date on which the written 

decision is given under section 642, or  
 

(B)​ if no decision is made with respect to the application 
within the 40-day period, or within any extension of 
that period under section 684, within 21 days after 
the date the period or extension expires, 

 
​ or 

 
(ii)​ with respect to an order under section 645, within 21 days 

after the date on which the order is made, or  
 

(b)​ in the case of an appeal made by a person referred to in section 
685(2), within 21 days after the date on which the notice of the 
issuance of the permit was given in accordance with the land 
use bylaw. 

 
Hearing and Decision 

687(3) In determining an appeal, the board hearing the appeal referred to 
in subsection (1) 

 
… 

 
(a.1)​ must comply with any applicable land use policies; 
 
(a.2)​ subject to section 638, must comply with any applicable 

statutory plans; 
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(a.3)​ subject to clause (a.4) and (d), must comply with any land use 

bylaw in effect; 
 
(a.4) ​ must comply with the applicable requirements of the 

regulations under the Gaming, Liquor and Cannabis Act 
respecting the location of premises described in a cannabis 
licence and distances between those premises and other 
premises; 

 
… 
 
(c) ​ may confirm, revoke or vary the order, decision or 

development permit or any condition attached to any of them 
or make or substitute an order, decision or permit of its own; 

 
(d)​ may make an order or decision or issue or confirm the issue of 

a development permit even though the proposed development 
does not comply with the land use bylaw if, in its opinion, 
 

(i)     the proposed development would not 
 

(A)​ unduly interfere with the amenities of the 
neighbourhood, or 

 
(B)​ materially interfere with or affect the use, enjoyment 

or value of neighbouring parcels of land, 
 

and 
  

(ii)​ the proposed development conforms with the use 
prescribed for that land or building in the land use bylaw. 

 
 

General Provisions from the Zoning Bylaw 20001: 
 

Under section 2.10.2.2, a Residential Use is a Permitted Use in the RS - Small Scale 
Residential Zone.  
 
Under section 8.10, a Residential Use means: 
 

a development where a building or part of a building is designed for 
people to live in. The building contains 1 or more Dwellings or 1 or more 
Sleeping Units. 
 
This includes: Backyard Housing, Duplex Housing, Lodging Houses, 
Multi-unit Housing, Row Housing, Secondary Suites, Semi-detached 
Housing, Single Detached Housing, and Supportive Housing. 



Hearing Date: Tuesday, July 14, 2026​          36 

 
Under section 8.20, Single Detached Housing means: 
 

a building that contains 1 principal Dwelling and has direct access to 
ground level.​
 

Under section 8.20, Backyard Housing means: 

a building containing 1 or more Dwellings, that is located wholly within 
the Rear Yard, and partially or wholly within the Rear Setback of the 
applicable Zone, of a Residential Site.​  

​ ​
 

Under section 8.20, Dwelling means: 
 

a self-contained unit consisting of 1 or more rooms used as a bedroom, 
bathroom, living room, and kitchen. The Dwelling is not intended to be 
moveable, does not have a visible towing apparatus or visible 
undercarriage, must be on a foundation, and connected to utilities. 

 
Section 2.10.1 states that the Purpose of the RS - Small Scale Residential Zone is: 
 

To allow for a range of small scale Residential development up to 3 
Storeys in Height, including detached, attached, and multi-unit 
Residential housing. Limited opportunities for community and 
commercial development are permitted to provide services to local 
residents.​
​
 

Previous Subdivision and Development Appeal Board Decision 
 

Application Number Description Decision 
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SDAB-D-26-040 To construct a Residential 
Use building in the form of 
a Backyard House (1 
Dwelling with Garage). 
 

March 11, 2026; The appeal 
is ALLOWED and the 
decision of the Development 
Authority is REVOKED. 
The development is 
REFUSED. 
 
Court of Appeal of Alberta: 
2603-0073AC 

 
___________________________________________________________________________ 
 

Notice to Applicant/Appellant 
 

Provincial legislation requires that the Subdivision and Development Appeal Board issue its 
official decision in writing within fifteen days of the conclusion of the hearing. 
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